
Meeting Date: August 28, 2019 

Agenda Item:   # 9 

AGENDA SUMMARY REPORT

SUBJECT: 

SUMMARY:  

At its July 2019 Board meeting the Board directed staff to prepare and present an updated Nepotism Policy.  

Sloan Sakai Yeung & Wong, MTA’s legal team, reviewed MTA’s current Nepotism policy and has updated the policy in 
accordance with applicable law.    

STAFF RECOMMENDATION: 

ATTACHMENTS: 

Nepotism Policy Section 3.7 - redline draft  
Nepotism Policy Section 3.7 - redline accepted 
MTA Employment Candidate Checklist 

Amended Nepotism Policy – MTA Policy Section 3.7 – First Draft 

1. Approve Nepotism Policy - Section 3.7 as presented.
or

2. Approve Nepotism Policy - Section 3.7 with modifications.
or

3. Provide direction to staff and request final Nepotism Policy be presented to the Board in September.
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3.7 Nepotism

The MTA believes that the most • ualified candidates should be selected for ositions in the de ailment
for romotions and for assi nment to s • ecialized •ositions. Em • lo ees who are related to or who are
engaged in a romantic relationship with candidates for hiring, selection, promotion, or assgnmen to
specialized positions must ensure that all reasonable precautions are taken to avert any undue influence
in the selection rocess or even thea. ‘ear. nce of rn . ro ‘ne in the • rocess.

The MTA reco nizes the i. hts of em • lo ees to become involved in ‘ersona e a ponshi s with the r co
workers. Howeve it isa so the .olic of the MTA to ensure that its em • lo ees car out their duties
with im artiali and fairness so that ublic and or:anizational confidence in the actons of MTA
em lo ees is maintai ed. Also ‘ublic trust efficient MTA 0 .erations • ro ‘en su ervision secu i

work ace safe and MTA morale re uire that em. lo ees avoid thea’ .earance of or actual confl cts of
interest between the’r .ro essional res. .nsibilities and an involvement in a fam I or e sonal
relationship with other employees.

The eneral em lo ment licies of the MTA do not ermit discrimination a ainst em lo ees or
a licants on the basis of marital or familial status. This olic is to be inter reted and a lied
consistent with those eneral em lo ment olicies. This olic is not intended to chan e or conflict with

olicies rovidin fore ual em lo ment o ortuni or rohibitin unlawful discr mination.

(1) Members of an employee’s immediate family will be considered for employment by
MTA, provided the applicant possesses all the qualifications for employment all the ualificat ons
for employment in the same manner as othe , non family member applicants. An immediate
family member may-will not be hired into a. however, ifposition if such employment would:

a) Create either a direct or indirect supervisor/subordinate relationshi
member; or

b) Create either an actual conflict of interest or the appearance of a conflict of interest

(2) . . I

For purposes of this policy. “immediate family” includes: grandparent, parent, parent in law,
spouse, sibling or child, or a corresponding step relationship, or any member of the employee’s
houcchold.

For purposes of this policy. “immediate family” includes: grandparent, parent, parent-in-law,
s ouse or domestic artner siblin or child or a comes ondin half or ste relationshi or an
member of the employee’s household.

(3) Hiring, Promotion and Assignments to Specialized Positions

Employees who marry or become members of the same household may continue employment
as long as there is not:

a) A direct or indirect supervisor/subordinate relationship between such employees; or

b) An actual conflict of interest or the appearance of a conflict of interest

082819 draft policy section 37- Nepotism
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Em lo ees who have a famil o ersonal relationshi with ah candidate fo h ri see tion
promotion, or assignmen to specialized positions shall not be involved in these ect’on,
a ointment or assi nment rocess

Su erviso Procedures

Should one of the above situations occur, the MTA will attempt to find a suitable pesitien within
the MTA to which one of the affected employees may transfer. If accommodations ef this nature
are net feasible, the employees will be permitted to determine which ene of them will resign.

An em Ic, cc enerall shall not directl su ervise a relative or another em lo ee where a famil
or personal relationship exists. It will be incumbent upon the subordinate to select assignments
which will not put them under the supervision or management of someone with whom they have
a fami or rsonal relationshi

5 Workin Conditions

The assignment or employment of employees with a family or persona relationship within a
department or division may be limited or prohibited, even if the employees are not ‘n the direct
line of su ervision de endin on the conditions. Since these situations could involve confl cts of
interest these situations will be decided on a case-b case basis b the De artment Head and
the General Mana er or desi nee. For exam Ic one erson icall should not be em lo ed in
a position where that person would approve o process payroll for a spouse.

(6) Employees who marry or become members of the same household during thei employment
with MTA may continue employment so ong as:

a There is no direct or indirect su ervisor subordinate elationshi between such
employees, or

b) It does not rea e an ac ual conflict of interest or the appearance o a onflict of
interest.

7 Du to Noti and Accommodation

In the event that em lo ees in the same de artment or d’vision become invo ved in a rsonal
relationship, they shall notify their imme iate superv’so or manager as soon as possible
Employees who find themselves working ‘n close p oximity to a relative or another employee
with whom the have a ersonal relationshi even if in diff ent e a men s or divis’ons shall
noti their immediate su ervisor or mana er of the circumstances.

The General Manager or designee will review the working relationship of the two employees
and determine if it violates this olic The General Mana er or desi nee in con uncton wi h
the department head, will make reasonable efforts to transfer, reassign, or otherwise resolve
the situation so tha one of the em lo ees is laced in a osition where the conflict otential no
Ion er exists. Prior t an reassi nment the MTA will receive n ut from the involved
em lo ees.

An failure to re ort relationshi s as e uired b this oh shall constitute misconduct and m
subiect an employee to disc’plinary action

082839 draft policy section 3,7- Nepotism
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(8) Should one of the above situations occur, the MTA will attemp to reass gn one of the
employees to another position for which he or she is qualified, provided such a position is
available. If no such osition is available then one of the em o ees will be e uired to leave
the MTA. The decision as to which individual will leave the MTA is left solely to the two
em lo ees.

082819 draft policy section 3.7- Nepotism
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082819 draft Section 3.7 – Nepotism (redline accepted) 

3.7       Nepotism 

 

The MTA believes that the most qualified candidates should be selected for positions in the department, 
for promotions, and for assignment to specialized positions. Employees who are related to or who are 
engaged in a romantic relationship with candidates for hiring, selection, promotion, or assignment to 
specialized positions must ensure that all reasonable precautions are taken to avert any undue influence 
in the selection process or even the appearance of impropriety in the process. 

The MTA recognizes the rights of employees to become involved in personal relationships with their co-
workers. However, it is also the policy of the MTA to ensure that its employees carry out their duties 
with impartiality and fairness so that public and organizational confidence in the actions of MTA 
employees is maintained. Also, public trust, efficient MTA operations, proper supervision, security, 
workplace safety, and MTA morale require that employees avoid the appearance of or actual conflicts of 
interest between their professional responsibilities and any involvement in a family or personal 
relationship with other employees. 

The general employment policies of the MTA do not permit discrimination against employees or 
applicants on the basis of marital or familial status. This policy is to be interpreted and applied 
consistent with those general employment policies. This policy is not intended to change or conflict with 
policies providing for equal employment opportunity or prohibiting unlawful discrimination. 

(1)        Members of an employee's immediate family will be considered for employment by MTA, 
provided the applicant possesses all the qualifications for employment in the same manner as 
other, non-family member applicants. An immediate family member will not be hired into a 
position if such employment would: 

a)         Create either a direct or indirect supervisor/subordinate relationship; or 

b)         Create either an actual conflict of interest or the appearance of a conflict of interest 

(2)         For purposes of this policy, “immediate family” includes: grandparent, parent, parent-in-law, 
spouse or domestic partner, sibling or child, or a corresponding half or step-relationship, or any 
member of the employee’s household. 

(3)        Hiring, Promotion and Assignments to Specialized Positions  

Employees who have a family or personal relationship with ah candidate for hiring selection, 
promotion, or assignment to specialized positions shall not be involved in the selection, 
appointment, or assignment process. 

(4)        Supervisory Procedures 

An employee generally shall not directly supervise a relative or another employee where a family 
or personal relationship exists.  It will be incumbent upon the subordinate to select assignments 
which will not put them under the supervision or management of someone with whom they have 
a family or personal relationship. 

(5) Working Conditions 

The assignment or employment of employees with a family or personal relationship within a 
department or division may be limited or prohibited, even if the employees are not in the direct 
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082819 draft Section 3.7 – Nepotism (redline accepted) 

line of supervision, depending on the conditions. Since these situations could involve conflicts of 
interest, these situations will be decided on a case-by-case basis by the Department Head and 
the General Manager or designee. For example, one person typically should not be employed in 
a position where that person would approve or process payroll for a spouse. 

(6) Employees who marry or become members of the same household during their employment
with MTA may continue employment so long as:

a) There is no direct or indirect supervisor/subordinate relationship between such
employees; or

b) It does not create an actual conflict of interest or the appearance of a conflict of
interest.

(7) Duty to Notify and Accommodation

In the event that employees in the same department or division become involved in a personal
relationship, they shall notify their immediate supervisor or manager as soon as possible.
Employees who find themselves working in close proximity to a relative or another employee
with whom they have a personal relationship, even if in different departments or divisions, shall
notify their immediate supervisor or manager of the circumstances.

The General Manager or designee will review the working relationship of the two employees
and determine if it violates this policy. The General Manager or designee, in conjunction with
the department head, will make reasonable efforts to transfer, reassign, or otherwise resolve
the situation so that one of the employees is placed in a position where the conflict potential no
longer exists. Prior to any reassignment, the MTA will receive input from the involved
employees.

Any failure to report relationships as required by this policy shall constitute misconduct and may
subject an employee to disciplinary action.

(8) Should one of the above situations occur, the MTA will attempt to reassign one of the
employees to another position for which he or she is qualified, provided such a position is
available.  If no such position is available, then one of the employees will be required to leave
the MTA.  The decision as to which individual will leave the MTA is left solely to the two
employees.
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1
Does this candidate meet all employment qualifications as a non-family 
member applicant?

Yes No

2

3
Will this candidate be employed in a direct or indirect subordinate position 
from the family member and/or romantic relationship staff member?

Yes No

4
If so, can the direct or indirect supervisory position be removed from the 
direct or indirect supervision?

Yes No

5

6 Does employment of this candidate create a conflict of interest?
Yes No

7
If applicable, does this candidates position conflict with the financial 
internal controls - segregation of duties?

Yes No

8 Is this candidate the best qualified applicant for the position? Yes No

ADDITIONAL NOTES:

MTA EMPLOYMENT CANDIDATE CHECKLIST

NAME: DATE:

What is the candidates familial relationship:

If so, how?
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